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ELECTORAL AMENDMENT BILL 2016 
Second Reading 

Resumed from 11 May. 

MR W.J. JOHNSTON (Cannington) [3.31 pm]: I rise to represent the Labor Party in this debate. As 
I understand it, the agreement with the Leader of the House is that we will finish this debate at four o’clock. In 
discussions last week, the Leader of the House put to me that the reason the Labor Party wants to support this 
Electoral Amendment Bill is that there must be some electoral advantage for the Labor Party. I want to address 
that view that, somehow or other, this bill is to the electoral advantage of the Labor Party—it is not. The bill 
does a number of things that the Labor Party strongly supports. As we all know, much of the legislation in 
Parliament is supported by both sides of the house. Sometimes we might argue about a nuance here or a proposal 
there, but, generally speaking, legislation goes through with support from both sides. That is the case on this 
occasion.  

As outlined in the second reading speech, the bill does a number of things. It provides, for the first time ever, for 
technology-assisted voting—electronic voting—for a very small class of electors in the state. They are people 
who, for specific reasons, are unable to vote without assistance. Those people will now be able to vote 
electronically over the internet. It is very important that the provision applies to only a very small group of 
electors. I will read for members the definition of the term “eligible elector” from proposed subdivision 2 of the 
bill. It states — 

eligible elector means an elector who cannot vote without assistance because the elector has insufficient 
literacy skills or is sight impaired or otherwise incapacitated, but does not include an elector of a class 
that is excluded from this definition under the regulations; 

That is an exclusion through regulation, not an additional category through regulation. A person has to have 
insufficient literacy skills or a sight impairment, or be otherwise incapacitated so that they cannot vote without 
assistance. Only a very small number of people are able to take advantage of technology-assisted voting; it is not 
a general right to technology-assisted voting.  

Subdivision 2 goes on to provide for auditing of the process, the recording of it and scrutineering of the ballot, 
and penalties for people who might breach the rules or make false and misleading statements or disclose to 
another person information they may have ascertained about the vote of an individual. There are a series of 
penalties. This is not a generalised right for electronic voting. Many people say that electronic voting should be 
a right, but the point is, as the technology sits now, we would not be able to do that and keep the integrity of the 
ballot. One issue is that we need something to scrutineer; if something needs to be reviewed, how can we do that 
if we do not have a record? That is created when people go to the ballot box and list their candidates in order of 
preference on the ballot paper. They create a secret document because their identity is not part of that little slip of 
paper, but we have the little slip of paper and we can track where it goes and make sure that it is properly looked 
after. We therefore know that the integrity of the ballot is completely protected in that way. At this stage, 
technology does not allow us to do that, so we are not creating a general right to technology-assisted voting; we 
are providing for only a small class of people who currently do not directly vote themselves—they get 
assistance. People may not realise that a class of people can go into a polling booth, say with a Labor 
how to-vote card or a Liberal how-to-vote card, and give it to the polling official and say, “This is how I want to 
vote.” This legislation will give those people themselves more control over the voting process. It will give them 
more independence and therefore will be a welcome change. Clearly, that is not something that is either 
pro Liberal or pro-Labor. 
The next thing the bill will do is align the registration process of electors between the state and the federal roll. 
In the past, under our law, people were required to fill in a form and sign it. Interestingly, there are only two 
states in Australia—I think Victoria is the other state, but I might be wrong—that have a separate electoral roll. 
All the other states use the commonwealth electoral roll, but Western Australia uses its own electoral roll. There 
is a slight difference in the eligibility criteria, but it is very, very minor. Someone would fill in their electoral 
card because we had a joint card, even though we had two rolls. A person would fill in that piece of paper and 
send it to the Australian Electoral Commission. It would process that enrolment onto the commonwealth 
electoral roll, then, once a month, a dataset would go from the Australian Electoral Commission to the 
Western Australian Electoral Commission, which would then electronically update the electoral roll based on 
that information. As I said, there is always a small discrepancy because we had some electoral rules about 
prisoners losing their rights more under the state roll than under the federal roll—it was a very small difference. 
In 2012, the Commonwealth Electoral Amendment Act was changed to allow for what is called 
“direct enrolment”. That meant that when someone notified the Australian Taxation Office, Centrelink or 
another government agency that they had changed address, the Australian Electoral Commission would 
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automatically update the person’s electoral enrolment. People did not have to fill in a form. The problem was 
that, under the state act, people still had to fill in the form but nobody was doing that because they did not have 
to because the commonwealth roll was updating automatically. Therefore, this became a matter of concern for 
the Electoral Commissioner. At the estimates hearings in 2014, I think, there was some discussion about this 
issue between me, representing the shadow minister for electoral matters, and the Premier, representing the 
minister for electoral matters, and the Electoral Commissioner, and, to the Premier’s credit, he said this was not 
a satisfactory situation. The Premier was not at that time aware of the situation, naturally, because he was not the 
relevant minister, but he undertook to investigate this matter and remedy the situation. This bill arises directly 
from the undertakings given by the Premier in, I think, the 2014 estimates, and the Premier is to be congratulated 
for that. 
Mr C.J. Barnett: Thank you!  
Mr W.J. JOHNSTON: There you go!  
Mr C.J. Barnett: A rare moment!  
Mr W.J. JOHNSTON: A very rare moment!  
Mr M.J. Cowper: And all these people in here heard it!  
Mr W.J. JOHNSTON: That is it, yes. It is recorded in Hansard forever.  
I just make the point that there is some suggestion by certain people that the reason the Labor Party is keen on 
this change is that there are electors who want to vote Labor but are currently not on the roll. I make it clear that 
that is not quite right. As explained in the Premier’s second reading speech, there are about 170 000 electors on 
the commonwealth roll who are not on the state roll. Actually, some of those people are on the state roll, but the 
address that is on the roll for those people is wrong. A person may be on the roll for the electorate of 
Cannington, but they now live in Riverton. That means that if that person turns up in Riverton to vote, they will 
not be able to vote because their name is not on the Riverton roll. There are also, of course, people who are not 
enrolled in Western Australia at all at this time. The bill will, therefore, improve the integrity of the state 
electoral roll in two ways. First, people who have moved address will now have their address properly registered; 
and, secondly, there will be fewer people who are simply not on the roll. These are improvements to the electoral 
system. The point the Labor Party makes is that we want everybody to vote. It is up to people to decide who they 
want to vote for, but we want everybody who is eligible to vote, to vote.  
The next change is with regard to early voting. Currently, a person who wants to vote early is required to declare 
to the Electoral Commission why they are unable to vote on election day—for example, they will be at work on 
election day, or they will be travelling on election day. However, the reality is that, firstly, the 
Electoral Commissioner does not have any way of testing the integrity of that declaration. Secondly, as 
explained in the Premier’s speech, it is becoming much more common for people to vote early, with 
a 37 per cent increase in the number of early voters in the 2013 election compared with the 2008 election. I have 
seen media commentary about a significant increase—I have read as much as 50 per cent, although I do not think 
that is true—in the number of early voters in the current commonwealth election. However, one way or another, 
there has been a significant increase, and probably for the forthcoming commonwealth election 40 per cent of 
voters will vote prior to election day. The proposal in this bill will remove the requirement for people to explain 
why they want to have an early vote; it will simply become a right to have an early vote. That will make life 
harder for the party secretaries for both the Labor Party and the Liberal Party, and the other parties, and, as 
a former party secretary, I feel sympathy for them. However, I think it is a good change, and it reflects the 
change in the community more generally.  
The next change in the bill is something that the party secretaries will clearly enjoy. Currently, only candidates 
can appoint the scrutineers. In future, party secretaries will be able to appoint scrutineers, as will a person on 
behalf of a registered Legislative Council ticket. Currently, if a person gets roped into scrutineering the recounts, 
as I have been—I am sure, Mr Acting Speaker (Mr I.M. Britza), that you might have contributed to this at the 
last election as well—they have to ensure that all the different scrutineer forms for each of the separate counts 
are signed by the candidate for that count. In future, the party secretary will be able to authorise the scrutineer to 
attend all the counts. The behaviour of the scrutineer will, of course, still be subject to the same exact criteria, 
but the scrutineer will be freed from the need to have all these separate scrutineer forms. This will have no 
impact on non-party candidates, because the rules for non-party upper house candidates mean that one person 
will be able to appoint a scrutineer on behalf of the whole ticket. Equally, if an Independent is running in only 
a lower house position, they will not have these dramas, because they will be interested only in the one ballot, so 
they will not be at all disadvantaged. 
The bill makes some other small changes. The Electoral Commission will now be able to give out pens as well as 
pencils to conduct the voting. 
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Mr C.J. Barnett: Mr Biro will be elated that we have finally caught up with his discovery! 
Mr W.J. JOHNSTON: That is right! In the sixteenth year of the twenty-first century, we are going to permit the 
use of pens to vote! I voted on Monday. I made a pre-poll vote in the commonwealth election, because I will not 
be in the electorate of Swan on polling day—I will be in the electorate of Burt, helping out my good friend 
Matt Keogh. My electorate is split between four federal electorates, and the suburb of Langford falls into Burt, 
and I am very keen to support my good friend Matt Keogh in that electorate. I went in to vote early the other day, 
and I had a wry smile when I was filling in the ballot paper with the pencil on the piece of string, thinking how 
nineteenth century! Here we are, moving into the twentieth century in voting — 
Mr W.R. Marmion: There might be electronic voting one day.  
Mr W.J. JOHNSTON: We had a discussion about that before the minister came back into the chamber, because 
there is a provision in the bill about electronic voting, but it is a very narrow provision.  
The bill makes some other minor changes about the way recounts and tied votes are dealt with, documentation, 
and some other minor tidy-ups that the Electoral Commission will always throw into this sort of legislation 
because it is so rare that we deal with the Electoral Act. 
There are three main changes in the bill, as I have said. The first is the direct enrolment procedure, which will 
ensure that a person who is on the commonwealth roll is also on the state roll, subject to that small difference in 
eligibility. The second is that a person can use a pen instead of a pencil to fill out the ballot paper. Sorry—people 
have always been able to use a pen, but they had to bring their own. The Electoral Commission will now be 
authorised to provide pens for people to use. The third is the change to early voting. There is also the change to 
provide for electronic voting for the very narrow category of people who need to be assisted to vote.  
That is really all that needs to be said on this bill. As I have said, these are not pro-Labor changes and they are 
not pro-Liberal changes. They are sensible reforms to bring our Electoral Act up to date. We could have a debate 
about electronic voting. I make the observation that I saw electronic voting in 2002 when I was the state 
secretary of the Labor Party and was lucky enough to go to the United States as a guest of the US State 
Department. A question that was raised constantly at that time was what would happen if there is a dispute, 
because if no physical document can be produced, how will we know that the electronic system has provided the 
actual result of the election that was conducted? That is a genuine issue. At least if a piece of paper has been 
filled in by somebody, we can go back and look at the custody chain, as we learnt in the 2013 Senate election 
here in Western Australia, and make sure that the vote as filled in is the one that is counted.  
Mr W.R. Marmion: Have you seen the new blockchain technology, so when you do something it links in to 
everybody. 
Mr W.J. JOHNSTON: Yes, but the problem with blockchain is that the process is to make it public so that 
everything is done in a unified way. One element cannot be changed, because all elements have to be changed. 
Of course, that is fine if we do not mind everybody knowing what is happening, but the whole point of a secret 
ballot is that it is done in private. It is interesting, even though I have only two minutes until I sit down, that the 
secret ballot was called the Australian ballot, because we were the first country in the world to introduce secret 
ballots. We were the second country to introduce voting for women after New Zealand. South Australia was 
second to New Zealand, and in commonwealth voting, women have always been able to vote. The secret ballot 
was actually called the Australian ballot, because we were the first country to provide secret ballots. As I say, 
these are important changes, but they are not earth shattering, and we thank the government for bringing them 
forward. I am not attempting today to talk about some of the things in the electoral affairs space that might 
divide the parties but, rather, I am just focusing on the things that bring us together, and I am very happy to 
show, on behalf the Labor Party, our support for the legislation. 
MR C.J. BARNETT (Cottesloe — Premier) [3.51 pm] — in reply: I thank the member and the opposition for 
supporting the Electoral Amendment Bill 2016. I pass on my congratulations to the Electoral Commission for 
doing it. As the member for Cannington explained, this is really about modernising the voting system and simple 
administrative reforms, which are nevertheless important. Allowing people with a disability to access some form 
of electronic voting reflects a society that is now far more inclusive than it used to be. Similarly, it is sensible to 
ensure that if people are on the federal electoral roll, they are automatically on the state roll. I have to say that 
I was quite aghast when I came across that figure of 170 000 people in this state being on the federal roll but not 
on the state roll. That just disenfranchises a big segment of the population. I do not think that they favour one 
party or the other; I think they are probably spread right across the community. In regard to early voting 
provisions, clearly, people are choosing to vote early. You sort of wonder whether the last few days of an 
election campaign are all that relevant now—it is perhaps the last 10 to the last three or four days and then the 
last day itself. The scrutiny changes seem to be sensible, as is using pens and the like. I thank members for 
agreeing to this bill. I think the fact that this bill will now pass through the Parliament will allow the 
Electoral Commission to put these changes in place in a smooth way before the forthcoming state election. 
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Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr C.J. Barnett (Premier), and passed. 
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